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On December 22, 2015, the document that is named Several Opinions of the 
State Council on Speeding up the Construction of Powerful Country of Intellectual 
Property Rights in the New Situation stipulated clearly that we should improve the 
licensing system after the authorization of the patent. The Patent Review Guide, 
which came into effect on April 1, 2017, adds a "obvious error correction" on the 
patent documents during the invalid declaration procedure, and changes the "merge 
modification" to "further restriction of the claim". Based on this, this article through 
the comparative analysis, historical analysis, literature analysis and other methods 
points out that there are still three major problems in the modification of the patent 
documents in our country: the fewer opportunities for modification, the shorter 
exercise period and the lower clear starting point. Then, this paper puts forward some 
specific suggestions that the patentee can make a clear error correction before the 
decision of the Patent Reexamination Board, different types of patents should be 
corresponded to different substantive review deadlines, and so on. 
In addition to the introduction and conclusion, this paper is divided into five 
parts. 
The first part discusses the legal system of the modification timing of patent 
documents during the invalid declaration procedure at home and abroad. The author 
points out from a macro perspective that there are few modification opportunities of 
the patent documents during the invalid declaration procedure in China, the shorter 
the exercise period and the lower clear starting point, and so on. 
The second part discusses the legal problem of the modification timing of the 
patent documents during the invalid declaration procedure in China from a micro 
perspective, such as whether to increase the chance of modifying the patent 
documents during the invalid declaration procedure in China, whether to increase 
modifying opportunities of the obvious error correction of patent documents during 














The third second part discusses legal basis of the modification timing of patent 
documents during the invalid declaration procedure in China. This article focuses on 
Article 33 of the Patent Law, which does not adjust the modification of patent 
documents in the invalid declaration. The power scope of the Patent Reexamination 
Board has reasonable effect on the modification timing of patent documents in invalid 
declarations. 
The fourth part puts forward three suggestions to improve the patent documents 
modification opportunities in our invalidation declaration: First, increase the 
modification opportunities of patent documents during the invalid declaration 
procedure; Second, revise to dedicate the patent documents modification procedures 
after the patent be authorized; Third, the patentee can make a clear error correction 
before the decision of the Patent Reexamination Board. 
The fifth part puts forward two suggestions to perfect the modification period of 
the patent documents in our country's invalid declaration: First, the Exercise Period of 
Further Defined by the Claims is one month, and the period should be extended; 
Second, it should be recommended that the period of substantive examination of the 
patent documents during the invalid declaration procedure, so as to facilitate the 
exercise period of deletion modification. 
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现 22 个搜索结果，其中 2 条结果是重复的。在 20 条有效数据中，涉及专利文件

















                                                        
① 网址为：http://epub.cnki.net/KNS/brief/result.aspx?dbprefix=CJFQ 
② 龚锦玲.如何把握好修改[J]. 电视技术, 2012(S2):174-176. 
③ 罗赟. 欧盟专利申请程序中关于修改的时机与方式的最新调整[J]. 电子知识产权, 2016(7): 64-70. 









































                                                        
① 张艳. 实质审查、复审和无效程序中发明专利文件修改的比较研究[J]. 电子知识产权, 2011(12):66-69. 
② 管高峰. 对无效宣告中专利权人修改专利限制的讨论[D]. 2013 年中华全国专利代理人协会年会暨第四届
知识产权论坛论文集, 2013. 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
